F.No. 6/1/2010-RC
Government of India
- Ministry of Environment & Forests

Paryavaran Bhawan,
. CGO 'Complex, Lodhi Road,
. . New Délhi, the 8t April, 2010

CIRCULAR

RTI Cell of this ?Ministry primarily acts as Central Registry for receipt of RTI
applications and distribution of the same among various CPIOs.

2, E:very effort is iﬁz{de by the RTI Cell to forward these RTI applications to the
concerned CPIO dealmg with the subject matter. However, due to overlapping of
subject matter between various CPlOs, it is possible that an application marked to a
CPIO may not pertain to 1115 sphere of work.
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3. Section 6(3) of RTI Act, 2005 provides that where an application is made to a
public authority requestmg for ‘any information which is held by another public
au thority or the subject i1*niatter of which is more closely connected with the functions of
another public auﬁhoribf the public authority to which such application is made, shall
transfer the application to'that other public authority. |

4, In view of proviéi'o'ns contained in RTT Act, 2005 as enumerated above, all CPIOs
are advised that in case an application requesting for information held by another CPIO
is received, the CPIO ccihcerned should transfer such application to another CPIO
directly. Such apphcatmns should in no case be returned to the RTI Cell,

5. A copy of DoPT’s O M. No. 10/2/2008-IR dt. 12.06.2008 in this regard is enclosed.
The guidelines menhoned should be strictly followed.

S : Nk,
e ' (Narain Dass)
e - DS (GC) & RTI Cell

To, v o w ’ :
All the JSs/IGFs/Advisors

Copy for information to :
All the CPIO’s in the Mlmstry (through e-mail)



No.10/2/2008-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Parsonnel & Training

. North Block, New Delhi
Dated: the 12 June, 2008

e OFFICE MEMORANDUM
| o FICE ‘

' | % - |
Subject: RTI applications received by a public authority regarding information
concexrning cther public authority/authorities.
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, It has been brought to the. notice of this Department that requests are made to
the public authorities under the Right to Information Act for pieces of information
which do riot concern those public authorities. Some times, such an information is
sought, a jpart or no part of which is availabie with the public|authority to which the
applicatiori is made and remaining or whole of the information concerns another

public aut hority or many other public authorities. A question has arisen as to how to
drzal with such cases.

2. Section 6(1) of the RTI Act, 2005 provides that a person who desires to obtain

\ any information shall make a request to the public information officer (PIO) of the

concesrned public authority. Section 6(3) provides that where an application is made

to a public authority requesting for-any information which Is. held by -another public

authority or the subjeét matter of which is more closely connected with the functions

-)of another public authority, the public authority to which such application is made,

A shall transfer the application to that other pubtic authority. A careful reading of the

provisions of sub-section (1) and sub-gection(3) of Section 8, suggests that the Act

) recjuires an information seeker to address the application to the PIO of the

‘concerned public authority’. However, there may be cases jn which a person of

ordinary prudence may believe that the plece of information sought by him/her would

tie avallable with the public authority to which he/she has addressed the application,

out is actually held by some another public authority. in such cases, the applicant

‘makes a bonafide Mmistake of addressing the application to the PIO of a wrong public

authority. On the other hand where an applicant addresses the application to the

PIO of a public authority, which to a person of ordinary prudence, would not appear

to be the concern of that public authority, ‘the applicant does not fulfill his
responsibility of addressing the application to the 'concerned pubiic authority’.
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‘ Givedhéreihu‘nder are some situations which may arise in the matter and action
requited to be taken by the public authorities in such cases:

()

(if)

(Hi)

A person makes an application to a public authority for some information
which concerns some another public authority. In such a case, the PIO
recetving the application should transfer the application to the concerned
public authority under intimation to the applicant. However, if the PIO of the
public authority is not able to find out as to which public authority is concerned
with the information even after making reasonable efforts to find out the
concerned public authority, he should inform the applicant that the information
is not availabie with that public authority and that he is not aware of the
particuiars of the concerned public authority to which the application could be
transferred. It would, however, be the responsibility of the PO, if an appeal is
made against his decision, to establish that he made reasonable afforts to
find out the particulars of the concerned public authority.

A person makes an application to a public authority for information, only a
part of which is available with that public authority and a part of the
information concerns some 'another public authority.' In such a case, the PIO
should supply the information available with him.and a copy of the application
should be sent to that another public authority under intimation to the
applicant. . .

A person makes an application to a public authority for information, a part of
which is available with that public authority and thk rest of the information is
scattered with more than one other public authorities. In such a case, the PIO
of the public authority receiving the application should give information
relating to it and advise the appiicant to make separate applications to the
concerned public authorlties for abtaining information from them. If no part of
the information sought, is available with it but is scattered with more than one
other public authorities, the P10 should inform the applicant that information is
not available with the public authority and that the applicant should make
separate applications to the concerned public authorities for obtaining
information from them. It may be noted that the Act requires the supply of
such information only which already exists and Is held by the public authority
or held under the control of the public authority. it is beyond the scope of the
Act for a public authority to create information. Collchtion of information, parts
of which are available with different public authorities, would armount to
creation of information which a public authority' under the Act is not required
to do. At the same time, since the information ig not related to any one
particular public authority, it is not the case where application should be
transferred under sub-section (3) of Section 6 of the Act, "It is pertinent to

~“note that sub-section (3) refers to "another public authority’ and not ‘other

public authorities’. Use of singular form in the Act in this regard is important
to note. | ;
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(iv}  If a persén makes an application to a public authority for some information
which is the concern of a public authority under any State Government or
the Union Territory Administration, the Central Public Information Officer
(CPIO) of the public authority receiving the application should inform the
applicant that the information may be had from the concerned State
Government/UT Administration. Appiication, in such a case, need not be
transferred to the State Government/UT Admin)str?tion. .

Contents :of this OM may be brought to the notice of all concemed.

; (K.G*Ve
: ' Director

1. Al the Ministries / Departments of the Government of India

. | i

2. Union Public Service Commission/ Lok Sabhg Sectt/ Rajya Sabha

Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President's

Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Pianning
Commission/Election Commission.

3. Centraj 'fnformation Commission/State Information Commissions.
4. Staff Sefefc:tiion Commission, CGO Complex, New Délhi

5. Office of the Comptrolier & Auditor Geners| of india, 10, Bahadur Shah Zafar
Marg, New Delhi, o

6.‘ All officefs}fDesks/Séctions.,Department of Piersonnel & Training and
Department of Pension & Pensioners Welfare. '

Copy to: Chief Secretaries of all the States/UTs.




